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el INTRODUCTION e
' 1_.’ i Plalntlffs challenge a f1na1 rule pubhshed by defendant Env1ronmenta1 Protect1on .

Agency (“EPA”) that unlawfully authorlzes systematlc testing of pestlcldes on human subJects

"7 1 Fed Reg. 6138 (Feb 6 2006) ‘The pest1c1de 1ndustry and others have conducted dozens of
’ unethlcal and unsmentlﬁc human studles These include studles in wh1ch pregnant women and

infants i ina matemlty ward, as well as sick chlldren and men w1th l1ver d1sease were :

1ntent1onally exposed to the pest1c1de dlchlorvos Wthb 1s l1sted as a p0351b1e human carc1nogen

by EPA. Such unethical studles result in no sc1ent1ﬁc gams but may cause 51gn1f1cant harm to

hurnan health

2. Astated goal of the pestlclde 1ndustry human pest1c1de tests isto weaken

pest1C1de safety standards by c1rcumvent1ng a safety factor otherw1se used by EPA to extrapolate _' ”

an est1mated safe level of human exposure from the results of an1ma1 or other stud1es As a , o
result of EPA’s unlawful rulemakmg, the agency W1ll rely on uneth1ca1 and unSC1ent1fic human )

pesticide- tests to weaken regulatory standards

: 3. Congress recently passed leg1s1at10n that compelled agency rulemakmg on this
sub) ect and requlred EPA to establish minimum eth1ca1 and SC1ent1ﬁc gu1de11nes for human
pesticide testing. See Department of the Intenor Env1ronment and Related Agenc1es .

Appropnatlons Act, 2006 Public Law No. '109- 54 (“Appropnatlons Act™). EPA’s final rule

|| violates section 201_ of the, Appropnatlons Act and »addltlonal réstrictions on human pest101de

testing codiiﬂed in theFederal Insecticide,‘ Fungicide, and Rodenticide Act (“FIFRA”), 7 U.S.C.
§1367 L eI R DR e

4; ‘ Pla1nt1ffs seek declaratory and 1njunct1ve rel1ef agamst defendants EPA and its

: Adm1n1strator Stephen L.J ohnson for fa1l1ng to comply w1th its statutory obli gat1ons to

' promulgate a final human testing rule con51stent with specn‘.'lc eth1cal and scientific safeguards

necessary to protect agamst abuse‘. S
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‘ :Tj ’5'. . EPA s ﬁnal human test1ng rule crtes S1X d1fferent sources of statutory authonty for - et

its promulgatlon Approprlanons Act § 201 FIFRA §§ 3(a) & 25(a) Federal Food Drug, and

Cosmetic Act (“FFDCA”) § 408(e)(1)(C); 5 U. S.C.§301;and 42 U.S. C. § 300v-1(b)

6. This Court has Jurlsdrctron over this action pursuant to 7U. S C § 136n(a) o
(FIFRA) 28 U S.C. § 1331 (federal questron) 28 U.Ss.C. § 1361 (mandamus) 28.U. S C. §2201 S

‘(declaratory relief); 28 U S.C. § 2202 (1nJunct1ve rehef) and 5 U S. C 88 70l 706

.(Admmrstratlve Procedure Act).

7" . Plalntlffs have also ﬁled petltrons for review.to challenge this ﬁnal agency '

rulemaklng in the approprlate Umted States Courts of Appeals, pursuant to the Jud101al review -

prov151on in the FFDCA 21 US.C.§§ 346a(h)(1) & (h)(5). Plaintiffs Pestrclde Action Network S

North Amenca San Francisco Bay Area Physrclans for Social Respon31b1hty, and P1neros y =

, Carnpesmos Unidos del Noroeste have ﬁled a petltlon for review: in the Ninth C1rcu1t where

each is located pla1nt1ff Natural Resources Defense Counc1l Inc has ﬁled a pet1t1on for rev1ew
in the Second Circuit, where 1t is headquartered Pursuant to 28 U S.C. § 21 12, the Judlclal |

Panel on Multldlstnct Liti gatlon will transfer and consohdate the two petltlons 1nto one court

'chosen by lottery Pla1nt1ffs are filing this complamt asa protectlve matter in the event ‘that the |-

Court of Appeals concludes that _]UI']SdlCtIOD properly belongs 1n D1str1ct Court.
| |  VENUE |

' »8.' ‘ Venue in thls Court 1s proper under 28 US.C. § 1391(e)(3) because plalntlffs i b

Pesticide Actlon Network North Amenca and San Franc1sco Bay ‘Area Physicians for Soc1a1
Respon51b111ty re51de and mamtaln their headquarters in the Northern District of California. -

P1a1nt1ff Natural Resources Defense Counc11 Inc., ‘also mamtams ofﬁces in th1s Judlcral d1stnct

Defendant EPA also ma1ntams office in this judicial dlstnct

9. As further descnbed below Plamtlffs represent the1r members and the1r members |
ch1ldren Who are exposed to pest1c1des and who hve and work in the geographlc area

encompassed w1th1n the Northern Dlstnct of Cahfomla .
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"ResponS1b1hty 18 headquartered in Berkeley, California. Pla1nt1ff Natural Resources Defense E

: Francrsco based, non—proﬁt orgamzat1on that serves as an 1ndependent reglonal center of

| to pesticide data and analysis, pol1cy development and other support to 1ts approx1mately 225

| ‘membership includes a number of groups who directly represent or advocate .on behalf of

1 and 1ts members chlldren

med1cal communlty and the pubhc about the lmks between nuclear weapons and human health

o : IN TRADISTRICT ASSIGNMENT s
S ' lO’.r- Pursuant to Civ. L R 3 2 1ntrad1str1ct aSS1gnment is proper 1n the San Franc1sco :
or Oakland D1v1s1ons Plaintiff Pest1c1de Actlon Network North Amenca is headquartered i

San FranC1sco Cahforma and Plalntlff San Franc1sco Bay Area PhyS1c1ans for Somal

Councll Inc. ma1nta1ns an ofﬁce 1n San Francisco. Plamtlffs have numerous members \
adversely affected by EPA’s unlawful ﬁnal rule, who l1ve in the count1es encompassed by the
San Francisco and Oakland D1v1srons of th1s Court | A
| | ).PARTIES S L |
11. Pla1nt1ff Pest1C1de Actlon Network North Amencan (“PANNA”) isa San ; |

Pest1c1de Action Network Internatronal a coalltlon of over 600 publ1c interest orgamzatlons in
more than 90 countr1es Forn more than twenty years PANNA has worked to replace hazardous,
unnecessary pest1c1de use w1th healthler ecologlcally sound pest management across the Un1ted L

States and around the world PANNA prov1des sc1ent1f1c expertlse public educat1on and access.

memberr organ12at1ons in North Amerlca. PANNA has approx1ma_tely 2700.‘1nd1v1dual members

nationwide and has approximately 90 organizati-onal members in California. PANNA’s U.S.

farmw0rkers and whose membeIShip- includes farmwOrkers orpersons living on or near farms
who will be adversely affected by mcreased exposure to pestlcrdes caused by Defendants

unlawful rulemakmg PANNA brmgs th1s actlon on its own behalf and on behalf of its members

12 Plamtlff San F rancisco Bay Area Physrclans for Soc1al Respons1b1hty (“SF PSR”)’ '
isa non-proﬁt organlzatron W1th approxrmately 2000 phys1C1ans and healthcare professmnals n .
San Franc1sco and the surroundmg region. SF PSR is one of the oldest chapters of the natlonal ‘

Phy51c1ans for Soc1al Responsrb1hty, an orgamzat1on founded in 1961 to address and educate the V
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medrcal commumty SF- PSR works to encourage health professronals to part1c1pate in creat1ng al

exposure to dangerous pestlcrdes and because SF PSR and its members will be forced to expencL

" more than 80 000 members in the State of Cahfornra NRDC marntarns ofﬁces in San Francrsco

: mstltutlonal purposes 1nc1ude protectlon of public health and the envrronrnent mcludmg S

" protectrng its members. and the publrc from the health nsks assocrated w1th exposure to

N
(o)

pestrcrdes NRDC s membershrp and staff of lawyers screntrsts and other envrronrnental B

and whlch expanded its work in the early 19905 to address varlous envrronmental health 1ssues

The organlzatron counts among its members many leadlng and 1nﬂuent1al members of the T

sustainable and healthy env1ronment by provrdrng technlcal assrstance and 1nformatlon on
human health and env1ronmental issues to c1tlzens groups health care provrders educatlonal

1nst1tutrons and pubhc pollcy makers The members of SF- PSR and their patlents w1ll be e |

harmed by EPA s unlawful rulemaklng, both due to the hkelrhood that the rule will i increase theut N o

scarce resources to combat the pubhc health harms caused by the rulemakrngﬁPSR bnngs
this action on 1ts own behalf and on behalf of its mcmbers their chrldren and their patlents

‘ ',‘13 . Pla1nt1ff Pmeros y Campesrnos Unidos del Noroeste (“PCUN”) Northwest
Treeplanters and Farmworkers Unlted —1is- Oregon s union of farmworkers, nursery, and
reforestation workers, and Or_egon s largest Latmo_organrzatlont_ PCUN s fundamental goal is to

empower farmworkers to understand and take action against systematic exploitation and all of its| - :

effects. To achieve this end, PCUN is involvcdin co'mmunity and workplace organizing on‘many sy

different levels, mcludmg advocacy agamst the health threats of pest1c1de exposure Founded in
1985 by 80 farmworkers PCUN currently 1ncludes more than 5,000 reglstered members, 98% off. |
which are ‘Mexican and Central Amencan 1mm1grants PCUN brlngs thls action on 1ts own E
behalf and on behalf of its members and its members children. » :

14, - Plamtlff Natural Resources Defense Councrl Inc. (“NRDC”) isa non-proﬁt

envrronmental membershrp organlzatlon with more than 550 000 members nat10nw1de including| - -

and Los Angeles in addition to ofﬁces in New York and Washmgton D. C NRDC’s

specrallsts have a long standmg mterest in 1mprov1ng the regulatlon of pestrcrdes and other toxrc

.chemlcal residues in fo‘od, air, and.-water. NRDC seeks to ensure that pesticide regulatron is







© 0 N A B W N

DT MR RN N R e e e e e e e e e
R - N ¥ N P N B T N ¥ N R

protectlve of the pubhc health and n comphance w1th govermng statutes NRDC has lrtlgated' |
,maJor cases seekmg to requlre EPA to comply with its legal obhgatlons to protect the publrc R
' from peSth]dCS and has actlvely partlclpated 1n the development enforcement and reform of |

pestlclde Jaws and pestlcrde regulatron for over two decades NRDC bnngs thls actron on 1ts 1

own behalf and on behalf of its members and its members chrldren T

‘ 15, Pestrcldes are specrflcally formulated to be toxrc to l]Vlng organlsms | Many
pest1c1des used today are acutely toxlc to people Pestlcldes cause porsonmgs and deaths every
year in this country. ‘Chronic health effects assocrated w1th pest1c1de exposure include
neurologlcal drsorders (such as Parklnson s disease, memory problems reduced cognrtrve

functromng, and reduced coordmatlon) ~ reproductlve toxicity (such as lnfertlhty, stlllblrths birth

defects such as cleft lip and palate nervous system and musculoskeletal defects) developmental Sy :
«delays (in 1nfants and chrldren) and cancer: (such as brarn tumors leukemra non—Hodgkrn s ‘

- lymphoma sarcoma, and Wilm’s tumor)

16. The health of plarntlffs members therr ch1ldren and their patlents 18 placed at -
risk by EPA’s unlawful rulemakmg These 1nd1v1duals are exposed to unsafe levels of pestrcrdes

on their food and in the places that they live, work -and play. Members of plarntrffs, and their

- 'chrldren and patrents eat food that has been contaminated with pest1c1de residues. Members of

plamtrffs are farmworkers or live near act1ve fanns and their chrldren are especially heavrly

‘exposed - to pestrcrdes when these toxic chemrcals are applled to ﬁelds near their homes, schools

|{ food and water sources, and locatlons where the children play Plaintiffs’ members suffer -

physical, psychologrcal emotronal and economic injuries when pestrcrde exposure harms and

threatens harm to their chrldren EPA’s rulemaklng will increase these risks and harms A goal L

of much human pestlcrde testrng is to weaken pestlcrde safety standards by crrcumventrng a

| safety factor that EPA would otherwrse use to extrapolate an estimated safe level of human :

exposure from the results of anrmal or other studres As a result of EPA s unlawful rulemakmg,

the agency W111 rely on unethrcal and unscrentlﬁc human pest1c1de tests to weaken regulatory

standards The declaratory and III_]UDCUVC rellef requested herem vacatlng EPA’s unlawful rule '-1 R

'and remandmg to the agency with. mstructlons to comply wrth appllcable health—protectrve E

*COMPLAINT‘ 5 s -
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statutory mandates - would remedy these harms and would help to ensure that EPA sets more .

: protectlve regulatory standards concernlng pestlcldes Plamtlffs have an 1nterest in havmg EPA f_’_~‘c = ‘."

properly comply with its statutory mandates 1n a manner that protects human health espec1ally
the health of. the1r members chlldren and pat1ents from unsafe exposure to pest1c1des '

L 17. : Defendant EPA is an agency of the Unlted States charged with- 1mplement1ng v
federal pestlclde statutes In the Appropr1at1ons Act Congress drrected EPA to pub11sh a final :'
rule governing th1rd party mtentlonal dosmg human tox1c1ty studies for pest1c1des w1th1n 180 1

days of August 2, 2005. The challenged final rule ‘was promulgated pursuant to th1s dlrectlve

180 Defendant Stephen L. Johnson is Adm1n1strator of EPA. Mr. Johnson 1S the chlef f L

ofﬁcer of EPA and is the federal off cial ultlmately respons1b1e for EPA’s admmlstratlon and
1mplementat10n of the Approprlatlons Act E IFRA and the Admmlstratlve Procedure Act 5
U.S.C. § 701 et seg. Mr. Johnson is sued i m hlS ofﬁc1a1 capaclty e
e : BACKGROUND AND STATUTORY PROVISIONS : A_ : :
_ | ‘,19.' . FIFRA 7 U S.C. §§ 136 - 136y, generally prov1des for the regulatlon of pest1c1de .
use. See e.g., 7TUS. C § 136 (requlrmg a pest1c1de to be reglstered w1th EPA before it 1s sold in "

v the United States) 7 US.C. § 136a(c)(5) (estabhshmg standards for pestrcrde reglstratlon) The

FFDCA authonzes EPA to set tolerances —ie., max1mum allowable levels— for pestlclde '

| resrdues in or on food. See 21 U.S.C. §§ 346a(b) & ().~

.20.  Congress has attempted to restrict human pest1c1de testmg for decades Congress g
banned many pest1c1de human: tests in 1972, based on serious concerns about 1ndustry pest1C1de
experiments. Testlmony before a Senate Commlttee discussed ev1dence that the chemical L
1ndustry performed pest1C1de experlments ‘using farm workers as human gumea pigs, and
alleged that economlc duress and 1nadequate translatrons for Spamsh—speakmg farm workers |

prevented legltlmate 1nformed consent. Hearmgs on H R. 10729 92d Cong., 2d Sess , 318, 318—

40 (1972) The Senate cited this testlmony in amendmg FIF RA to proh1b1t 1nvoluntary human .
il testing. S Rep. No. 92- 970 (1972) reprmted in 1972 US. C C.A. N 4111 FIFRA therefore bans o
fusmg ‘any pestrclde in tests on human being unless such human belngs (1) are fully 1nformed of

;the nature and purposes of the test and of any phy51ca1 and mental health consequences wh1ch arg

leompranNT e
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, reasonably foreseeable therefrom and (11) freely volunteer to partlcrpate in the test ” 7 U S C.

§136J(a)(2)(P)

S21 In 1996 Congress unammously enacted and the Presrdent s1gned into law the e

Food Quahty Protection Act (“FQPA”) Pub. L. No 104 170,110 Stat..1486 (1996) The statute
‘was largely based on a 1993 Natronal Academy of Scrences (“NAS”) report Pestzczdes in the

Diets of Infants and Chzldren See H. Rep 104- 669 pt 2, at 43 (1996). The NAS found that -
EPA’s. approach to regulatrng pestlcrdes falled to address the unlque Vulnerabllltles of 1nfants
and children to the adverse effects of pest1c1des - partlcularly neurotoxins — because chlldren

may be both more susceptlble and more exposed to tox1c chemlcals Id Thus the FQPA

: | generally requlres EPA to set the safe level of pest1c1de exposure for kldS at one- tenth the safe

level for adults 21 U S.C. § 346a(b)(2). . R ST
_'22.‘ ’ The enactment of FQPA’s child health protectlons tnggered a wave of pest1c1de-

and chemlcal 1ndustry funded human pestlclde tests 1ntended to weaken pest1C1de regulatrons

, 'Pest1c1de manufacturers conduct human tests in an’ effort to ehmlnate a tenfold * 1nterspec1es -

safety’ factor” that EPA applles to extrapolate from animal tox1c1ty data to assess risks to humans '
Ehmlnatlng the tenfold interspecies safety factor would help negate Congress new tenfold -

chlldren s safety factor and reduce the protectlveness of pest1c1de safety standards throu ghout

|} this country By 1998 w1th 1ndustry conductlng addltlonal human testing to mlnlmlze the S

impact of the tOugher new health standards of the FQPA EPA announced that it was “deeply

concerned” about human studres 1ntended ‘to avoid more protectlve results ”? Many of the

human expenments conducted by the pestlclde and chemlcal 1ndustry have not been

scientifically valid but could be consrdered by EPA under the challenged rule. . » 7
S 23. In 2005 Congress acted agarn to hmlt EPA consrderatlon of human pest1c1de B
tests In leglslatron provrdlng approprrated funds for EPA and other federal agencies, Congress

ordered EPA not to f‘accept, consider, or rely on thlrd-_party.lntentronal dos1ng human toxicity

| studies for pesticideS” until EPA issued a prOtectiye f'lnal rule on the subject. Public Law No

109 54 § 201. Congress further ordered that: “Such rule shall not perrmt the use of pregnant

{women, 1nfants or chlldren as subJects [and] shall be cons1stent W1th the pr1nc1ples proposed 111

COMPLAINT =~ .~ g
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2005)

the 2004 report of the Natlonal Academy of Scrences on 1ntent10nal human dosmg and the = L

prmcrples of the Nuremberg Code W1th respect to human expenmentatlon 1d. Congress clear ~; ‘

ovemdmg concem was to protect human test subJects and stnctly limit the c1rcumstances 1f any,| AT

under wh1ch EPA could consrder or rely on 1ntent10nal human tests conducted by the pestlc1de
mdustry g T :

24, The Nuremberg Code referenced by Congress in the Appropnatlons Act was
promulgated by Amencan Judges servmg on the United States M111tary Trlbunal for the Doctors :
Tnal at. Nuremberg followrng World War II, and establlshed ten bas1c principles for human o
research The Natronal Academy of Scrences (“NAS’ ) Report was pubhshed in 2004 in
response to an EPA request for advrce on this top1c The NAS Report contams seventeen
recommendatlons to EPA regardlng human testmg : v . | ,

25; - EPA pubhshed a proposed human testlng rule for pubhc comment at 70 Fed Reg
53838 (Sept 12, 2005).: EPA pubhshed the. challenged ﬁnal rule at71 Fed Reg 6138 (Feb 6

THE CHALLENGED AGENCY‘VACTIO‘N

-26. EPA s final human testlng rule v1olates sectlon 201 of the Approprratlons Act .|

' because mter alza (A) the rule 1mpr0perly perm1ts 1ntent10nal human pesticide testlng on . -

pregnant women, mfants and chlldren (B) the rule violates Nuremberg Code and NAS Report
prm01ples requiring fully mformed consent of the expenmental ltest subject (C\ the rule includes
none of the mrmmum standards for s01ent1ﬁc acceptab1llty requlred by Congress D) EPA is :
adoptmg an unlawﬁll standard for relying on old human tests under the rule; and (E) EPA
disregards the mandate of Congress by requlrlng only substant1al comphance with the ‘
standardsmtherule ' - P ,‘ o ' : ', T
27 EPA s final human testmg rule also vrolates FIFRA § 12(a)(2)(P) 7US.C. §
136J(a)(2)(P) which fOI‘bldS use of any pest1c1de “in tests on human be1ngs unless such human »
beings (i) are ﬁllly mformed and (11) freely volunteer ” The ﬁnal human testmg rule

unlawfully permlts mtentronal human tests 1n c1rcumstances where 1nformed voluntary consent

of the test subJect is not obtamed o

COMPLAINT S 8 1







© 0. e L B W N el

(ST
[\ JERER

T N N
N e G B

[
<

[\®]
R an)

S

CLAIMS FOR RELIEF Ry
FIRST CLAIM FOR RELIEF APPROPRIATIONS ACT

R (Agency Action Contrary to Law) © _ _
28, Plaintiffs 1ncorporate by reference all preceding paragraphs as if fully set forth

herein.

- 29 : The ApprOpriations Act d1rects EPA to promulgate a final human testlng rule that

|| forbids the use of pregnant women, 1nfants or children in 1ntentional human tests, and that is -

~cons1stent w1th the pr1nc1ples of the Nuremberg Code and the 2004 NAS Report. The challenged.

EPA rule allows the use of pregnant women, mfants and children in intentional human tests, and|

contravenes the pr1nc1ples of the Nuremberg Code and the 2004 NAS Report. This challenged 1

EPA rule is arbltrary and capricious agency action an abuse of dlscretion and. agency action not b

liin accordance with law. 5U.S.C. § 706(2)(A)

- 30.  EPA’s human testmg rule should be vacated and EPA should be compelled to
promulgate a final rule con51stent ‘with the Appropriations Act s statutory directlve '
' SECOND CLAIM FOR RELIEF — FIFRA
(Agency Action Contrary to Law) _
- 31 Plaintiffs 1ncorporate by reference all preceding paragraphs as 1f fully set forth '
herein. - e ' N "

32. - FIFRA forbids use of any pesticide “in teste on human beings unless such human

beings (i) are fully informed ‘ and (ii)- freely volunteer ” 7US.C. § 136_](3)(2)(P) EPA s fmal : -

human testing rule explic1tly approves use of pest101des in tests on human beings i in g

c1rcumstances where. “fully 1nformed” and “freely volunteer[ed] consent of the test subject is' '

not obtained in V1olatlon of FIFRA. EPA’ s final human testing rule is arbltrary and capricious -

' agency action, an abuse of dlscretlon, and agency action not in accordance with law. § U.S.C. &

706(2)(A). o _ A : ; s
L33, EPA s human testing rule. should be vacated and EPA should be compelled to

promulgate a ﬁnal rule consrstent W1th FIFRA s statutory directive
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7 : ‘ N REQUEST FOR RELIEF g

L PIamtlffs re3pectfully request that _]udgment be entered agamst defendant EPA as follows v

‘ A:Q - Declarmg that EPA 'S ﬁnal rule authonzmg the use of human test sub_]ects m B

pestlc1de expenments vxolates S ectlon 201 of the Appropnatlons Act Pubhc Law No 109—54
FIFRA, 7 U S C § 1363, andi is arb1trary, capncrous -and contrary to law -

B EII_]OIIlng EPA 's ﬁnal rulemakmg regardmg human 1esung and remandmg to the |

|} agency. for further proceedmgs eon51stent wrth the Appropnatlons Act FIFRA and the

».Admlmstratlve Procedure Act

o 'C'. ‘ . Awardmg P]amtrffs thelr costs and reasonable attorneys fees in thlS actlon
pursuant | to the Equal Access to Justice Act 28 us. C § 2412(d) and other authonty, and |
Do Grantmg Plamtlffs such other and further rehef as the Court may deem _]ust and
ﬁrilav;per."" " ' NI _’ . t .' T )
CERTIFICATION OF INTERESTED ENTITIES OR PERSONS R
' Pursuant to C1v11 L. R 3- 16 the uuders1gned certlf es: that as. of thrs date other than the

'-named parttes, there Is no such. mterest 1o report

Dated: February 23, 2006 o Respectfully suhmxtted

NATURAL RESOURCES DEFENSE C.UNCIL ]NC

By

/MICHAELE WAL‘I: (Cal Bar No. 170238)
: _‘Natura’l Resources Defense Coungil, Inc. .
111 Sutter Street, 20th Floor :
- SanFrancisco, CA 94104 -
' Attomeys for Plaintiffs
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i JAN HASSELMAN (WSB #29107),

* Admission Pro Hac Vice Pendmg_i‘ Sy

i £ PATTI GOLDMAN (WSB #24426), -

. Admission Pro Hac Vice Pendmg‘

iEarthJustlce
705 Second: Avenue, -Suite 203
©. . Seattle, Washington 98104 =~
.. Tel: 206.343.7340; Fax: 206.343.1526

| jhasselman@earthjustice.org; pgoldman@earthjustlce org

. Attorneys for Plalntlffs PANNA and PCU
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| PESTICIDE ACTION NETWORK

V.~

U. S ENVIRONMENTAL PROTECTION
: Defendant(s)

: UNITED STATES DISTRICT COURT

s ﬁ;% bN'ocosm

P1a1nt1ff(s), L _E fing . <*z\bc,m0“ !

T R B @kﬁEk SETTING INITIAL CASE

R MANAGEMENT CONFERENCE
~AND ADR DEADLINES

\,E

IT IS HEREBY ORDERED that this action is assigned to the Honorable Maxine M. Chesney. -
‘When serving the complaint ornotice of removal, the plaintiff or removing defendant must serve on all -~

other partiés a copy of this order, the handbook entitled “Dispute Resolution Procedures in the Northern' - e
‘and all other documents specified in Civil Local Rule 4-2. Counsel must
comply with the case schedule hsted below unless the Court otherw1se orders.

- District of California™

IT IS FURTHER ORDERED that thls action is a551gned to the Alternatlve Dlspute Resolut1on S

“(ADR) Multi-Option Program governed by ADR Local Rule 3. Counsel and clients shall familiarize
themselves with that rule and with the handbook entitled “Dlspute Resolutlon Procedures in the
'Northern District of Callforma ? : : .

Date

| CASE SCHEDULE -ADR MULTI-OPTION PROGRAM

_Ctrm7 19th Floor at 10 30 AM

Event - Goveming RuIe
2/23/2006 'Complaint filed . |
 5/5/2006  Lastdayto: | . FRCivP 26(ﬂ&ADR
: S meet and confer re: initial dlsclosures early : .'L R. 3 5 '
AL ‘settlement, ADR process ‘selectlonv -and dtseovery plan:
"+ file Joint ADR Certification with Stipulation to ADR Civil LR 168
S . "Process or Notice of Need for ADR Phone Conference . - : »
5/19/2006 Last day to complete initial disclosures or state 'objeetiorji o ‘FRCivP 26(a) (1) . -
- in Rule 26(f) Report, file Case Management Statement - Civil LR.16-9 -
, : and ﬁle/serve Rule 26(t) Report s , e
"5/276/2006 ._ “CASE MANAGEMENT CONFERENCE (CMC) in - Civil LR 16-10 -







IN THE UNITED STATES DISTRICT COURT “ f i

. ‘FOR THE NORTHERN DISTRICT OF CALIFORNIA

)
_ Plaintiff(s), ) . NO.C- - MMC.
vs. Sy g -
| ) CASE MANAGEMENT
) - CONFERENCE ORDER
‘Defendant(s), )
, )

ITIS HEREBY ORDERED that, pursuant to Rule 16(b), Federal Rulw of =

- Civil Procedure, and Civil L.R. 16-2, a Case Management Conference Wlll be held

"“in this case before the Honorable Maxme M. Chesney on

' _at 10: 30 a.m. in Courtroom No. 7, 19th floor Federal Bulldmg

Plamtlff(s) shall serve coples of tlus Order and the Court's Standmg Orders

. at once on all parties to this action, and on any parties subsequently joined, in~
- accordance with the provisions of Fed.R. Civ.P. 4 and 5. Following servxce, i

: plamtlff(s) shall file a certlficate of servxce WTth the Clerk of thxs Court. S

' Counsel are d1rected to confer in advance of the Case Management
‘Conference with respect to all of the agenda items listed below. Not less than seven
_ days before the conference, counsel shall file a joint case management statement
" addressing each agenda item. Fallure to file a joint statement shall be accompanied
by asigned declaration setting forth the grounds for such failure. Fallure to show ’
: good cause for such farlure may sub_|ect the partlw to sanctlons o

' Each party shall be represented at the Case Management Conference by

" counsel prepared to address all of the matters referred to in this Order, and | with
o authorlty to enter stlpulatlons and make admlssmns pursuant to thrs Order i

P Any request to r%chedule the above dates should be made in wntmg, and by
f , stlpulatlon, if pOSSlble, not less than ten days before the conference date. Good
; %'.f"-cause must be shown R e T TR

N\ &/







. P ; desxrable to blfurcate 1ssues for trlal"

The partles should be prepared to address and resolve at the Case S

Management Conference the following: setting the date and the estimated length of i

“the trial; setting the date for discovery cutoff; setting the date to desxgnate experts
and other w1tnesses, and settmg the date for the pretrlal conference

_ Other- agenda matters whlch the Court wrll address at the Case Management
Conference include the followmg :

‘ 1. Does the Court have subject matter juri‘Sdiction‘ over all of the -
plaintiffs' claim(s) and defendants' counter-claim(s)? What is the basis of that -

“jurisdiction? Are all the parties subject to the Court's Junsdlctlon" Do any partxes .

remain to be served"

2. What are the factual and legal bases for plaintiff's claims and -
defendant's defenses? Defendant's counteroclalms and plamtlff's defenses to the
: counterclalms" ‘ :

3. What are the factual and legal issues genumely in dlspute"

4. What are the issues that can be narrowed by agreement or by _
motions? Are there dlsposmve or partlally dlsposmve issues approprlate for o
decision on motlon" : S e

= 5. What are the motlons antlclpated by the partles" L

: 6 What relief does plaintiff seek? What is S the amount of damages
- sought by plamtxff’s claim(s)? - What is the amount of damages sought by v
defendant S counterclalm(s)" How. are the damages computed" : '_ IR I

7. What dlscovery does each party 1ntend to pursue" Can dlscovery be S
limited in any manner? Are there any alternative methods available to obtain the - '
' necessary information? Should a dlscovery order and conference be entered
[ pursuant to Fed R. Clv P 26(f)"

_ : 8.‘ Is this case suitable l‘or reference to a blndmg arbntratlon, toa Speclal ,
" Master, or to a Magistrate Judge for trial? Is the case surtable for reference to the g
" Judlclal Panel on Multrdlstnct thlgatlon" -

9. Will th1s case be tried by a Jury‘7 ‘What is the antlclpated length of
* trial? Is it possible to reduce the length of trial by stlpulatlon, use of summaries or
- statements, or other expedlted means of presentmg ev1dence" Is it feasxble and







S 10. Are there related cases pendmg before other Judges of thls Court" Seer . : ) :
ClwlLR 312 DN : 2 - W

'_ | 11. If a class actlon, how and when w1ll the class(es) be certlfied’ -

: 12, What are the earllest reasonable dates for drscovery cutoff pretrlal ‘
. conference and trnal" e R . , o

_ 13. What are the prospects for settlement" Does any party wish to have a
S settlement conference with another Judge or Maglstrate Judge" How can settlement '
~efforts be assisted? See A. D R. L R 7 ' - '

14.1 Such other matters as any party consrders conducwe to the Just
’ speedy and i 1nexpens1ve determination of this actron - S

. _ Failure to comply with this Order or the Local Rules of thxs Court may result ,
in sanctlons ‘See Fed. R Cw.P 16(f), Civil L.R. 1-4

1T IS SO ORDERED

' Dated: Octoher 9,,2002, e : < - —

- MAXINE M. CHESNEY e
- - United States District Judge E







- STANDING ORDERS FOR CIVIL CASES’ |
ASSIGNED TO THE'H_ONORABLE MAXINE M. CHESNEY

d' 'Counsel shall consult and comply with all provisions of the Local Rules relating to continuance,
motions, briefs, and all other matters, unless superseded by these Standing Orders.

‘rElectronic Case Filing - Lodging Hard Copies for Chambers

In all cases that have been assigned to the Electronic Case Filing Program, the parties are required .
to provide for use in chambers one paper copy of each document that is filed electronically. The
paper copy of each such document shall be delivered no later than noon on the day after the
" document is filed electronically. The paper copy shall be marked “Chambers Copy” and shall be
delivered to the Clerk’s Office in an envelope clearly marked with the Judge s name, case number, .
and “E-Filing Chambers Copy.” _ ‘

. Scheduling Days:

Criminal Law and Motion Calendar is conducted on Wednesdays at 2:30 p.m.

oo

a.
b. Civil Law and Motion Calendar is conducted on Fridays at 9:00 a.m.
" ¢.- Case Management Conferences are conducted on Fridays at 10:30 a.m.,
- with order of call determined by the Court.
" Pretrial conferences are generally conducted on Tuesday afternoons at 3:00 p.m.
- Counsel need not reserve a hearing date for motions, but notrced dates

 may be reset as the Court's calendar requrres

Proposed Orders Requ:red Each party frlrng or opposing.a motion shall also serve and filea
proposed order which sets forth the relief or action sought and a short statement of the rationale of -
decrsron including citation of authority, that the party requests the Court to adopt

| ,Dlscovery Discovery motions wxll be referred to a Magrstrate Judge o

Procedural Matters: Parties seekrng to continue hearings, request specral status conferences,

~ modify briefing schedules, or make other procedural changes shall submit a signed stlpulatron and -
“proposed order, or, if stipulation is not possrble an administrative request in accordance with Civil
‘Local Rule 7-11. In either case, no changes in the Court’s schedule or procedures shall be made

~_except by srgned order of the Court and only upon a showing of good cause,

Service of Standrng Orders: Plaintiff is drrected to serve copies of these standing orders at once

) upOn all parties to this action and upon those subsequently joined, in accordance with the -
provisions of Rules 4 and 5, Federal Rules of C|V|I Procedure and to file wrth the Clerk of the Court
a certrfrcate reflectmg such service. '

ITISSO ORDERED. //é( i W
e o A - Maxine fA. Chesney | D
Dated: April 20,2005 . - Unrted tates Dlstrrct Judge
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" APPENDIX A - JOINT CASE MANAGEMENT STATEMENT AND PROPOSED ORDER

UN!TED STATES D[STRICT COURT :

NORTHERN D[STRICTOFCAL[FORNIA o

B l/ B
- . 1 CASE NO. »
Plaintiff(s), = | :
[ [ JOINT CASE MANAGEMENT STATEMENT |
v. 1 AND PROPOSED ORDER
_ Pefendant(s). | -
) SR i
* -

The pa rt:es to the zbove—cnlltled actlon jolnﬂy submit this Case Management Statement and . :
Proposed Order and reques( the Court to zdopt it as.its Case Managcment Order in (hts case. ©

'DESCRIPTION OF THE CASE s
1. A »briel' descrip.tion o‘l'.(he events underlying‘ the action:
5 2 The princrps_l .I'ae'rusl issues which the b;rties dilspute:' e
) 3 iThe priucioal Iega'l.'issoes ‘which rhe ﬁarties dispote: .

- 4. The other factual issues fe.g. service of process. per:onaljuris‘didion subject matter jurisdiction or

venue] which remam unresolved I'or the reason sta(ed below and how the pa rties proposc to resolve those ‘

. Assues:

S. The i)orfies which have not been served andbthe reasons:

6. The zddltlonal par(nes whlch the below spectfed par(nes intend to joinand the mtended tlme

_I’rzme for such joinder:

7. The l’ollowmg part:es consént to zssrgnmenl of thns case to a Umted States Magnstrate Judge I'or _

:[court or]ury] trlal- =

ALTERNAT[VE PISPUTE RESOLUTION

L 8. [Please mdxcate the appropnate respon.se(s) ]

' D 7 The case was au(omahcally assngned to Nonbmdmg Arb:(ratlon at ﬁlmg and will be rezdy I'or the =

v hezrmg by(dale} o .

’ D o Thc pzrtles have filed a Shpula(lon and Proposed Order Seleclmg an ADR process (spec:[y
process) . - : - .
‘ _7 a ' v The parues filed 2 Notice of Need for ADR Phone Confcrence znd the phone conl’erence was. held on’

or is scheduled for . .

El - “The partoes have nat ﬁled a Sttpulatuon and Proposed Order Selecnng an ADR process and thc ADR

'jprocess that (he pz rties jom(ly reques( [or a party separa(ely requestsl is.
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9. Please indicate any other information I’Cglal“\d‘il‘l/gf.AvDARF process or"deadliAc‘\e- i

DISCLQSUR%’:S”

S 10 The parhes certlfy tha( they have made the followmg dlsclosures [Ixsl dlsclosure.s o_fpem"ons o

documen ts, dama ge compuratzons and ihsurance aoreements]
D[SCOVERY '

e ll The partles agree to the I'ollowmg dlscovery plan [Descnbe the pIan eg., any lmulatmn ot the’
: number duralwn or subfect matter for various kinds of dzscavery dtscavery from experts deadlmes ﬂ;r completmg

] du‘covery]
TRIAL SCHEDULE'
;i 12. The parties request a trial date vas.‘fo.l.lows:v

13. The parties expect that the trial will last for the following number of days:

Dated: . -y
- " [Typed name and signatare of counsel.]

. -Dated: _ ’ I R _
= [Typed uame and sign ature of couhsel;]

CASE MANAGEMENT ORDER EAT

. The Case Management Statement and: l’roposed Order is hereby adopted by the Court as thc C:lse
g Management Ovder for the case and the partles are ordered to comply w:th this Qrder: In addltton the Court -
Cerders: - ‘ O : : L o : :
: : [The Court ma} wxsh to make additional order: such as:
Ca. Referral of the parties to court or private ADR process;
. b, Schkediile a further Case Management Conference
o Schedule the time and content of :upplemenlal dlsclosures
Lo de Specmllv set motions;
e. Impose limilafions on dlsclosure or d:scovety v
[ Settime for disclosure of identity. backgrotind. and aplmons of experts’ . S
g. Set deadlines for completing fact and expert discovery; '
" 'h. Set time for parties to meet and co nfer regarding pretnal submissions; .
I Set deadline Jor Ixearmg motioas directed 1o the merits of the case;
. .. Set deadline for submission of pretrial materiafl: ~
k. Setdate and time for pretrial conference
" L Sel a date and time for Irlall

 Dated:, A ’ L DA
SRS UNIFED STATES DISTRICT[MAGISTRATE'JUDCE" :

PubhshedMarch 206_0_ S AP PEND[X PG 3 |
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| “ B UNITED STATES DISTRICT COURT
h NORTHERN DISTRICT OF CALIFORNIA
e NOTICE OF AVAILABILITY OF MAGISTRATE JUDGE
To EXERCISE JURISDICTION | |

In accordance w1th the prOVISIons of TItle 28 U S C § 636(c) you are hereby notlﬁed

that a United States magxstrate judge of thls dlstnct s’ avaxlab]e to exerc15e the court ] _]Lll’lSdlCtlon

and to conduct any or all proceedmgs in thIs case Includmg a Jury or nonjury trial, and entry-of'a' b »T

final )udgment Exermse of thls JUI’]SdlCUOn by a magrstrate Judge is, however permrtted only If .

all partIes voluntarIly consent » - - R Tl

= V_ You may, w1thout adverse substantIve consequences w1thhold your consent but thls WIll

prevent the court’s JUHSdlCUOl’l from bemg exermsed by a maglstrate )udge S ‘ o R
"An appea.l from a Judgment entered by a maglstrate ]udge may be taken dlrectly to the

Unlted States court of appeals for thIs ]UdlClal c1rcu1t in the same manner as an appeal from any :

other Judgment of a district court. | _ . | k '

. Coples of the Form for the “Consent to ExerCIse of Junsdlctlon by a Umted States

MagIstrate Judge are avarlable from the clerk of court | o

o The plaIntIﬁ or removmg party shall serve a copy of thIs notlce upon all other partIes to -

thIs actlon pursuant to Federal Rules of CIVII Procedure 4 and 5.

FOR THE COURT S
RICHARDW WIEKING CLERK

M @M Tﬁuuuk

BT By Deputy(flerk ~

magcons.ntc (rey. 1(7)/99)] Bt







’ 'Ao:;oenm' '
NOTICE OF LAWSUIT AND REQUEST FOR

WAIVER OF SERVICE OF SUMMONS

YO (A

as (B i e of ©
. A lawsuit has been commenced agalnst you (or the entity on whose- behalf you are addressed )\
A copy of the complamt is attached to thls notlce it has been filed in the Umted States D|stnct Court-

- for the (D) _ ' : Dlstnct of
and has been assigned docket number (E) ”

~ This is.not a formal summons or notification from the court, but rather my request that you sign .

and return the enclosed waiver of service in order to. save the cost of serving you with a judicial summons

-and an additional copy of the complaint. The cost of service will be avoided if | receive a signed copy of

the waiver within (F) _______  days after the date designated below as the date on which this Notice

. .and Request is sent. I enclose a stamped and addressed envelope (or other means of cost-free return)
for your use. An extra copy of the watver ls atso attached for your records , -

If you comply wrth thss request and retum the sagned waiver, |t wull be filed with the court and no. -
summons will be served on you. The action will then. proceed as if you had been served on the date the
waiver is filed, except that you will not be obligated to answer the complaint before 60 days from the date
designated below as the date on which this notice is sent (or before 90 days from that date if your address
- is not in any )udtcrat dtstnct ot the Unlted States)

If you do not return the signed waiver within the time indicated, | will take approon'ate steps to -
~ effect formal service in a manner authorized by the Federal Rules of Civil Procedure and will then, to the .
“extent authorized by those Rules, ask the court to require you (or the party on whose behalf you are

addressed) to pay the full costs of such.service. Inithat connection; please read the statement concerning:: 3

the duty of parties to walve the service of the summons, whtch is set forth at the foot of the waiver form.

| affirm that this requestis being’ sent to you on behatf of the plalntiff, this — day of

- - Signature of Plaintiff’s Attomey-
*or Unrepresented Plaintiff - ..

. _A — Name of individual defendant (or name of o(ﬂcer or agent of corporate defendant)
B - Title, or other relationship of individual to corporate defendant :
..C — Name of corporate defendant lt any: ) .

7 D — District

E "~ Docket number of action. : ’ AR
N F — Addressee must be gtven at teast 30 days (60 days i located in 1ore|gn country) in whlch to return watver TS
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~ WAIVER OF SERVICE OF SUMMONS

‘_To‘;"

(NAME OF PLAINTIFF'S AT'[ORNEY OR UNREPRESENTED PLAINTIFF) )
i acknowledge recerpt of your request that l waive servrce of a sSummon.s m the actlon of
; whrch rs case number
(CAPTION OF ACTION) . L : : . - (DOCKET NUMBER)
in the United States District Court for the e e ' AR Dlstrict of

. I have also recerved a copy of the complalnt in the
action, two copies of this mstrument and 'ameans by Wthh I'can return the stgned walver toyou without
cost to me. o :

1 agree to save the cost of service of a summons and an additional copy of the complatnt in thls -
lawsuit by not requiring that | (or the entity on whose behalf [am actmg) be served with ]UdlClal process v
in the manner provtded by Rule 4.. - : '

‘ [ (or the entity on whose behalf | am acting) will retain all defenses or objections to the lawsuit
or to the jurisdiction or venue of the court except for ObjeCtIOl'lS based on a defect |n the summons or -
in the service of the summons.

l understand that ajudgment may be entered agarnst me (or the party on whose behalf I am actlng)‘ ‘

If an answer or motlon under Rule 12 |s not served upon you within 60 days after : .
: (DATE REQUEST WAS SENT)

~or wnthrn 90 days arter that date if the request was sent outsrde the Unlted States.

" DATE T e e T - SIGNATURE

Printed/Typed Name:

TAS __of ' .
: (TITLE) . L . {CORPORATE DEFENDANT)

Duty to Avmd Unnecessary Costs ot Servrce of Summons:

" Rule 4'of the Federal Ftules of Civil Procedure requures certain partnes to cooperate in savrng unnecessary costs ot servrce ot the summons
and complaint. A defendant focated in-the United States who, after being notified of an action and asked by a plaintiff located in the United States.

- to waive service of a summons, tatls to do so will.be requrred to bear the cost ot such servtce unless good cause be shown lor its- ta-lure to sign-. . N

- and return the waiver. . o
' 1t isinot good cause for.a tarlure to waive servrce that a party belreves that the complarnt is untounded or that the action has been brought . -

© 7 linan improper place or in a court that lacks jurisdiction over the subject matter of the action or over its person.or property A parly who waives service L

~of the summons retains all defenses and objections (except any relating to the summons or to theservice of the summons), and may later ob;ect e
- 10 the jurisdiction of the court.or to the place where the action has been brought. - .. " s
K A defendant who waives service must within the time specified on the waiver. form serve on the plamtllt s attorney {or unrepresented ptalntltt) Y

: »b,_-a response to the complaint and must. aiso file a signed-copy of.the response with the.court. tf the-answer or-motion-is not sérved within-this-time, - :

~adefault judgment may be taken against that defendant. By waiving service, a detendant is atlowed more tlme to answer than if the summons had;'f'
been actually served when the request for wawer of servrce was recewed e . : L
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ECF Reglstratlon Informatlon Handout

The case you are partncnpatmg in has been desngnated for this court’s

:f Electronic Case Filing (ECF) Program, pursuant to Local Rule 5-4 and General -
"Order 45 ThlS means that you must (check off the boxes l when done): .

D 1) Register to become an eﬂler by Fllmg out the efiler appllcation
* form. Follow ALL the instructions on the form carefully.. If you are
. already registered in this district, do not register again, your -
: registration is valid for life on all ECF cases in'this district

‘ 0 »2) Serve this ECF Reglstratlon Information Handout on all parties in ~
"~ -the case along with the c0mplaint or for removals, the removal- notice.
DO NOT serve the efiler applicatlon form Just this handout :

o 3) Emall (do noteﬁle) the compiaint ‘and,,for removais,} the removal

.+ notice and all attachments, in PDF format within ten business days, - ..
following the instructions below. You do not need to wait for your
registration to: be compieted to emaii the court ;

O 4) PACER (PUbllC Access to Court Eiectronlc Records) access is
" mandatory to access dockets and documents. If your firm already has
. a PACER account, please use that - it is not necessary to have an =
“'individual account. PACER registration is free. If you need to establish
or-check on an account, visit: http:/ [gacer.psc.‘uscourts.gov or -

 call (800) 676-6856.

- BY SIGNING AND SUBMIT IING TO THE COURT A REQUEST FOR AN ECF USER

ID AND PASSWORD, YOU CONSENT TO ENTRY OF YOUR E-MAIL ADDRESS
INTO THE COURT’S ELECTRONIC SERVICE REGISTRY FOR ELECTRONIC.-
SERVICE ON YOU OF ALL E-FILED PAPERS, PURSUANT TO RULES 77 and

5(b)(2)(D) (eff. 12 1. 01) OF THE FEDERAL RULES OF CIVIL PROCEDURE

“All subsequent papers in thls case shall be flled electromcally.

ECF registration forms, interactlve tutorlals and comp.iete .lnStl"UCtl_OﬂS for

‘efiling may be found on the ECF website: http:/ /ecf.cand.uscourts.qov

A

4.Submittqumtiatquocuments R : : '
‘|- PDF versions of all the initiating documents ongmally submitted to the court
(Complaint or Notice of Removal, Civil Cover Sheet, exhibits, etc.) must be

emailed (not efiled) to the PDF email box for the presiding judge (not -
the referring judge, if there is one) within 10 (ten) business days of the -
opening of your case. For a complete list of the email addresses, please go

to: http / /ecf cand. uscourts gov and chck on [Judges]

o

. t’Pa\g»e'vli of2

Version 9/10/2003






Submitting Inltlatmg Documents (continued) - : ’
You must include the case number and judge's initials in the ub]ect line of all

relevant emails to the court.  You do not need to wait for'your reglstratlon to -
emarl these documents. , v .

These documents must be emailed instead of e-filed to prevent duplicate
entries in the ECF system. All other documents must be e-filed from then on.

| "Instructions for creating PDF files can be found at the ECF yveb s:te.

Converting Documents to PDE : - :
Conversion of a word processing document to a PDF fi Ie is requnred before any

documents may be submitted to the Court's electronic filing system.

http:/ /eéf.cand.uscourts.gov, and click on [FAQ]J.

1§ Complaint Only - - 03-09999 CRB Complaint
Complaintand - 103-09999 CRB Complaint, Related Case

Complamt and Motion for. - . 03-09999 CRB Complaint,’TRO ‘

Emall Gu:delmes ‘ '
‘'When sending an email to the court the subJect Ilne of the emall must
contain the case number, judge's initials and the type of document(s)

‘you are sendmg, and/or the toptc of the ematl

: ExampleS'

The examples below assume your case. number is 03 09999 before the
Honorable Charles R. Breyer: : 4 .

Type of Document - .. { Email Subject Line Text

Notice of Related Case

{ Temporary Restraining Order

. Questlons

‘Almost all questions can be answered in our FAQs at -
http: / / ecf.cand. uscourts gov, please check them first.

_.You.may a!so ema|I the ECF Help Desk at ECFhelpdesk@cand uscourts gov or
call the toH free ECF Help Desk number at: (866) 638 7829.: o

‘The ECF Help Desk"rs» staffed Mondays through Fndays from : .'

9:00am to 4:00pm Pacific time, excluding court holidays.

' f‘ vPage2of2

' Version 9/10/20’03







B WELCOME TO THE U.S. DISTRICT COURT, SAN FRANCISCOA* -

OFFICE HOURS 19:00 A.M. TO 4 00 P M

- (415) 522-2000
OUR WEBSITE www cand uscourts gov

" INADDITION TO THE LOCAL 'RULES, THE FOLLOWING GUIDELINES HAVE BEEN s

*  PROVIDED TO ENSURE THAT THE FILING PROCESS IS ACCOMPLISHED WITH
“ EASE AND ACCURACY. FOR ADDITIONAL INFORMATION OR ASSISTANCE

i VPLEASE CALL THE ABOVE NUMBER DURING OF FICE HOURS

1. Documents are to be filed in the Clerk’s Office at the location of the chambers of
- the judge to whom the action has been assigned. We do not accept filings for
. cases ass1gned to judges or magistrate Judges in the: Oakland or San Jose d1v1s1on
| per C1v1l L.R. 3-2(b) | o '

2. This ofﬁce Wlll reta1n the onglnal plus one copy of most documents subm1tted

~ We will conform as many copies as you bring for your use. Related cases requ1re o

o an extra copy for each related act1on des1gnated

: 3 y -;The copy reta1ned goes d1rectly to the as51gned Judge Courtesy copies, or
- Instructions for couriers to deliver a copy directly to chambers are 1nappropr1ate ¥
‘_ unless you have been 1nstructed to do SO by court order s

4 In order to fac111tate the flle stamp1ng process; each or1g1nal document should be |

~ - submitted on top of its copies. In other words, group like documents together--as g
opposed to a set of or1g1nals and separate sets of cop1es e :

S ‘The case. number must 1nd1cate Whether 1t isa c1v1l or cnm1nal matter by the
“inclusion of C or CR at the beginning of the number. Mlscellaneous and foreign
" judgment matters should also be 1ndlcated w1th initials MISC or FJ at the end of
- the case number o e : : _ .

6. ,_The case number must include the inltials of the judge and/or magistrate judge
- followed by the letters des1gnat1ng the case Arbitration (ARB), Early Neutral -
o Evaluatron (ENE) or Med1at10n (MED)—-lf ass1gned to one of those programs

o 7 : ,The document captlon should 1nclude the approprlate Judge or mag1strate Judge

o involved in a particular matter or before whom an appearance is being made. This
s espec1ally 1mportant when subm1tt1ng Settlement Conference Statements '

8. v ::ﬂ..Documents are to be stapled or acco- fastened at the top Backmgs b1nd1ngs and .
- - covers are Tot requ1red Two holes punched at the top of the orlgmal document
' w1ll facll1tate process1ng ‘ GLTa ST e






Approprtately s1zed stamped self-addressed return envelopes are to be 1ncluded
£ ':-w1th proposed orders or when ﬁhng documents by ma1l ' '

Proofs of serv1ce should be attached to the back of documents If subm1tted

. separately, you must attach a pleadmg page to the front of the document show1ng v

11

12.

13,

S

15,

- fifteen cents ($.15) per page. Copy cards may be purchases at the snack bar on the
~first floor. Orders for copywork may be placed through Eddie’s Document. .
'Retneval by. phoning 415-317-5556. Arrangements may be made to brmg 1n a

- case number and case capt1on
There are no ﬁlmg fees once a case has been opened

New cases must be accompanled by a completed and s1gned Civil Cover Sheet, the -
. filing fee or fee waiver request form and an orlgmal plus two copies of the '
- _complaint and any other documents. For Intellectual Property cases, please

provide an original plus three copies of the complaint. Please present new cases

~ for filing before 3:30 p.m., as they take a considerable amount of time to process. .

- Copies of forms may be obtained at no charge. They may be picked up in person
-+ from the Clerk’s Office forms cabinet or with a written request accompanied by an -
- appropriate sized, stamped, self-addressed envelope for return. - In addition, copies -
 of the Local Rules may be obtained, free of charge, in the Clerk’s Office orby
- sending a written request, along with a self-addressed, 10" x 14" return envelope' .
. stamped with $ 3.95 postage to: Clerk, U.S. D1str1ct Court 450 Golden Gate '
Avenue l6th Floor San Fran01sco CA 94102 _

Two computer termlnals which allow publ1c access to case dockets and one
terminal with mformat1on regarding files at the Federal Records Center (FRC) are

- located in the reception area of the Clerk’s Office. Written instructions are posted
by the terminals. Outside of the Clerk’s Office, electronic access to dockets is
- available through PACER To obtam 1nformat10n or to reglster call 1-800-676-

' ,6851

A ﬁle viewing room is located adjacent to the reception area. F iles may be viewed
__in this area after signing the log sheet and presenting identification. - Files are to be
- returned by 1:00 pm Under no circumstances are files to be removed from the '

. v1ew1ng room. o : ' Z - :

_ The Clerk’s Ofﬁce can only accept payment by exact change or check made
- payable to Clerk U.S. DlStrlCt Court No change can be made for fees or the Rt

: "pubhc copy machlne

Two pay copy machmes are located in the ﬁle v1ew1ng room for pubhc use, Jat

personal copler by calhng the Clerk’s Ofﬁce in advance






L 18 We have a drop box for ﬁhng when the Clerk’s Ofﬁce 1s closed Please see |
AT ‘} attached for ava11ab111ty and 1nstruct1ons : :

- SAN FRANCISCO JUDGES SAN JOSE JUDGES . OAKLAND JUDGES
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MICHAEL E. WALL (Cal Bar No. 170238) o
Natural Resources Defense Council, Inc. e
111 Sutter Street, 20th Floor £ER 14
San Francisco, CA 94104 S 1A 2006
Tel: 415.875.6100; Fax: 415.875.6161 EX ol 1py THE
mwall@nrdc.org G v SECRETARIAT
Attorneys for Plaintiffs : i

|l JAN HASSELMAN (WSB #29107), Admission Pro Hac Vice Pending

PATTI GOLDMAN (WSB #24426) Admission Pro Hac Vice Pending
Earthjustice

705 Second Avenue, Suite 203

Seattle, Washington 98104

Tel: 206.343.7340; Fax: 206.343.1526

jhasselman@earthjustice.org; pgoldman@earthjustice.org

Attorneys for Plaintiffs PANNA and PCUN

~ UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

PESTICIDE ACTION NETWORK NORTH AMERICA;
SAN FRANCISCO BAY AREA PHYSICIANS FOR
SOCIAL RESPONSIBILITY; PINEROS Y CAMPESINOS
UNIDOS DEL NOROESTE; and NATURAL
RESOURCES DEFENSE COUNCIL, INC,,

NOTICE OF PENDENCY
OF OTHER ACTION OR
PROCEEDING

Plaintiffs,
oy :

UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY; and STEPHEN L. JOHNSON,

Administrator of the United States Environmental Protectlon
Agency,

)
)
)
)
)
)
)
) Case
)
)
)
)
Defendants. )
' )

Case No. C. 06-01366 MMC .|~

Administrative Procedure Act |

Notice of Pend. of Other Action, Case No. C. 06-01366 MMC

on

!
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NOTICE OF PENDENCY OF OTHER ACTION OR PROCEEDING

Pursuant to Civ. L.R. 3-13, the plaintiffs in this action hereby provide notice of thé
pendency of other actions or proceedings.

(1)  The plaintiffs have also filed petitions for review, in two courts of appeals, to
challenge the final rule of the U.S. Environmental Protection Agency (“EPA”) entitled
Protections for Subjects in Human Research, 71 Fed. Reg. 6138 (Feb. 6, 2006). This is the same
final rule challenged in the Complaint in this action. |
2 The petitions for review filed by plaintiffs are styled:

(A)  Pesticide Action Network North America v. United States Environmental
Protection Agency, No. 06-71062 (9th Cir.). This petition for review was filed in the
U.S. Court of Appeals for the Ninth Circuit. The Judicial Panel on Multidistriqt
Litigation recently ordered this petition transferred to the U.S Court of Appeals for the
Second Circuit and consolidated with the petition, already filed in that Court, that is cited

. immediately below.

(B)  Natural Resources Defense Council v. United States Environmental
Protection Agency, No. 06-0820-ag (2d Cir.). This petition for review was filed in the
U.S. Court of Appeals for the Second Circuit, and remains pendlng in that Court

following a consohdatlon order issued by the Judicial Panel on Multldlstnct thlgatlon

(3)  Brief description of other action and of transfer issues:

(A)  The pending petitions for review challenge the same final EPA rult'thats |-

the subject of the Complaint in the present case. As stated in the Complaint in this case:

EPA’s final human testing rule cites six different sources of statutory
authority for its promulgation: Appropriations Act § 201; FIFRA §§ 3(a)
& 25(a); Federal Food, Drug, and Cosmetic Act (“FFDCA”) § 408(e)(1)(C); 5
U.S.C. § 301; and 42 U.S.C. § 300v-1(b).

* % %
Plaintiffs have also filed petitions for review to challenge this final agency

rulemaking in the appropriate United States Courts of Appeals, pursuant to the

judicial review provision in the FFDCA, 21 U.S.C. §§ 346a(h)(1) & (h)(5).

1

Notice of Pend. of Other Action, Case No. C, 06-01366 MMC

'






Plaintiffs Pesticide Action Nefwork North America, San Francisco-Bay Area.
Physicians for-Social Responsibility, and Pineros y Campesinios Unidos del
Noroeste have filed 3 petition for review in the Ninth Cireuit, where each is
located; plaintiff Natutal Resources Defense Council, Inic., has filed a petition for
review in the Second Citouit, where it is headquartered.. Pursuant to 28 U.S.C. §
2112, the: Judicial Panel.on Multidistrict Litigation will tranisfer-and consolidate
the two petitions into one court chosen by lottery. Plaintiffs-are filing this
‘complaint:asa protective miatter, in‘the event that:the Court of Appeals conoludes
that, Junsdlctwn properly belongs in District Court,

Compl., § 5-7. 4
(B)  The Judicial Panel on Multidistrict Litigation recently ordered the above-cited.

petition filed in'the Ninth Circuit tfansferred to the Second Circuit and consoliddted with the
petition filed it1 the Seconid Gircuit. Plaintiffs anticipate seeking a stay of this district court

litigation while those petitions for review are litigated in the Second Cireuit, -

April 5;2006 Respectfully Submitted,

iae

NATURAL RESOURCES DEFENSE COUNCIL.

‘By:

MICHAEL E. WALL (Cal, BarNo, 176238) . . .. .
‘Natural Resources Defense Council, Iné. '
111 Sutter Street,,20th Floor

San Francisco, CA 94104

Att meys for Pl 'nnffs : .

mwéll;@nrdc pr,g,,

Attomeys for Plaintiffs

2

‘Notice of Pentl. of Oher Action; Case:No. C. 06:01366 MMC

wh
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CERTIFICATE OF SERVICE

' The undersigned hereby certifies that she is an employee in the San Francisco Office of the

Natural Resources Defense Council, 111 Sutter Street, 20" Flbor, San Francisco, CA, 94104;4is a
person of such age and discretion to be competent to serve papers; and that on April 5, 2006 she
served‘ copies 6f the attached:

« NOTICE OF PENDENCY OF OTHER ACTION OR PROCEEDING
by causing said copies to be placed in a prepaid or postpaid envelope addressed to the persons
hereinafter named, at the places and addresses stated Bélow, which are the last known addresses,
and by either deliveﬁng. said envelope to Federal Express for overnight delivéry or depositing
said envelope and contents in the United States Mail at San Francisco, Califorﬁia, or by facsimile!
or hand delivery, as stated below: | |

Via U.S. First Class Mail:
Stephen L. Johnson
United States Environmental Protection Agency

Office of the Administrator

Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Washington, DC 20460 ’

Civil Process Clerk

|} United States Attorney's Office | T e LT

450 Golden Gate Avenue, 11th Floor
San Francisco, CA 94102

U.S. Environmental Protection Agency

c/o General Counsel, Ann R. Klee

Office of General Counsel

1200 Pennsylvania Avenue, N.W. (2310A)
Washington, DC 20460

Alberto R. Gonzales, Attorney General of the U.S.
U.S. Department of Justice

950 Pennsylvania Avenue, NW

Washington, DC 20530-0001

Alan D. Greenberg

U.S. Department of Justice
999 18™ Street, Suite 945
Denver, CO 80202

o
it
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T'declare under penalty of petjury under the laws of the United States that the foregoingis

true and correct.

Diated: April 5, 2006

"






S j'WELCOME TO THE U.S. DISTRICT COURT, SAN FRANCISCO

OFFICE HOURS 9:00 A:M. TO 4: 00 P M

(415) 522-2000
OUR WEBSITE www cand uscourts gov |

o IN ADDITION TO THE LOCAL RULES THE FOLLOWING GUIDELINES HAVE BEEN

. PROVIDED TO ENSURE THAT THE FILING PROCESS IS ACCOMPLISHED WITH
- 'EASE AND ACCURACY. 'FOR ADDITIONAL INFORMATION OR ASSISTANCE
- "-PLEASE CALL THE ABOVE NUMBER DURING OFFICE HOURS :

Documents are to be ﬁled in'the Clerk’s Ofﬁce at the location of the chamb.ers of -

- ‘,*the judge to whom the action has been assigned. We do not accept filings for -

cases assigned to Judges or mag1strate Judges n the Oakland or San Jose d1v1s1on

i ‘_"perC1V1lLR 3 2(b)

i This. ofﬁce w1ll retain the or1g1nal plus one copy of most documents submltted

We will conform as many copies as you bring for your use. Related cases requ1re L

EREe an extra copy for each related actlon des1gnated

. The copy reta1ned goes d1rectly to the ass1gned Judge Courtesy cop1es or

f1nstruct1ons for couriers to deliver a copy directly to chambers are 1nappropr1ate
unless you have been 1nstructed to do 50 by court order v

o Z‘In order to fac1lltate the ﬁle stamp1ng process each or1g1nal document should be :

- subm1tted on top of its copies. In other words, group like documents together-—as " B
: opposed toa set of or1g1nals and separate sets of cop1es )

The case.number must 1ndlcate whether 1t is a c1V1l or crlminal matter by the
- inclusion of C or CR at the beginning of the number. 'Miscellaneous and foreign -
-~ judgment matters should also be 1nd1cated w1th 1n1t1als MISC or FJ at the end of

o '!the case number

5 ‘The case number must 1nclude the 1n1t1als of the Judge and/or maglstrate Judge

- ”'followed by the letters designating the case Arbitration (ARB), Early Neutral
Evaluatlon (ENE) or Med1atlon (MED)--lf ass1gned to one of those programs.

- : The document capt1on should 1nclude the appropnate Judge or maglstrate Judge ,
- involved ina particular matter or before whom an appearance is being made. Th1s
e ._1s espe01ally 1mportant when subm1tt1ng Settlement Conference Statements LU

e Documents are to be stapled or acco- fastened at the top Backrngs b1nd1ngs and o

© covers are not required. Two holes punched at the top of the ongrnal document

S W1ll fa01l1tate process1ng
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11,

13

. ‘Appropr1ately s1zed stamped self-addressed return envelopes are to be 1ncluded
50 f,,w1th proposed orders or when ﬁllng documents by ma1l : : ~

- Proofs of serV1ce should beattached”to the back ofdocuments "If submitted

separately, you must attach a pleading page to the front of the document show1ng S

. case number and case captlon R
' !There are no ﬁlmg fees once a caSe has been opened. i

'7 12, " New cases must be accompamed by a completed and s1gned Civil Cover Sheet the_L' -

filing fee or fee waiver request form and an original plus two coples of the
complaint and any other documents.. For Intellectual Property cases, please

~ provide an original plus three copies of the complaint. Please present new cases :
for ﬁling before 3'30 p-m., as they take a considerable amount of time to process.

Cop1es of forms may be obtalned atno charge They may be p1cked up in person

from the Clerk’s Office forms cabinet or with a written request accompanied by an - \; .
- appropriate sized, stamped, self-addressed envelope for return. In addition, copies -~
*of the Local Rules may be obtained, free of charge, in the Clerk’s Office or by

sending a written request, along w1th a self-addressed, 10" x 14" return envelope,

- stamped with $ 3.95 postage to: Clerk, U.S. District Court, 450 Golden Gate '

14,

| _Avenue 16th Floor San Franc1sc0 CA 94102

.Two computer termmals which allow pubhc access to case dockets and one - ,
- terminal with information regarding files at the. Federal Records Center (FRC) are
located in the reception area of the Clerk’s Office. Written instructions are posted
" by the terminals. Outside of the Clerk’s Office, electronic access to dockets is o

~available through PACER To. obta1n 1nformat10n or to reglster call 1 800 676-

N 6851

15,

E

A ﬁle v1ew1ng room is located adJacent to the reception area. Files may be viewed

~ in this area after signing the log sheet and presenting identification. Files are to be
‘returned by 1:00 pm Under no c1rcumstances are files to be removed from the -
' ,v1ew1ng room. - S : : '

The Clerk’s Ofﬁce can only accept payment by exact change or check made :

b payable to Clerk, U.S. Dlstnct Court No change can be made for fees or the

e tpubhc copy machine.

17

; ,Two pay copy machlnes are located in the ﬁle v1ew1ng room for pubhc use, at
- fifteen cents ($.15) per page.- Copy cards may be purchases at the snack bar on the
_first floor, Orders for copywork may be placed through Eddie’s Document :
. Retrieval by phonlng 415-317-5556. Arrangements may be made to br1ng ina
g personal copler by calhng the Clerk s Ofﬁce in advance A






i 18 We have a drop box for ﬁhng when the Clerk’s Ofﬁce is closed Please see ,_jf Sl

e attached for avallablhty and 1nstruct10ns

- SAN FRANCISCO JUDGES ~  SAN JOSE JUDGES  OAKLAND JUDGES
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. UNITED STATES DISTRICT COURT
N ORTHERN DISTRICT OF CALIFORNIA

NOTICE OF AVAILABILITY OF MAGISTRATE JUDGE
TO EXERCISE JURISDICTION |

Tn accordance with the provisions of Title 28, U‘ S. C, § 636(c)' you are hereby notiﬁed"’ :

‘that a UnIted States maglstrate Judge of th1s dlstrrct 1s avarlable to exercise the court’s Junsdlctlon :

and to conduct any or all proceedmgs in thls case 1nc1ud1ng a jury or nonjury tr1a1 and entry of a

final Judgment Exerclse of th1s JurlSdlCthﬂ by a maglstrate Judge is, however permItted only if
all parties voluntanly consent ‘ e "

You may, wrthout adverse substantlve consequences w1thhold your consent, but thJS wﬂl . :
prevent the court s Junsd1ct10n from bemg exercrsed by a maglstrate Judge i i

An appea] from a )ud gment entered by a magrstrate Judge may be taken dlrectly to the o

United States court of appeals for thlS Judrcral c1rcu1t in the same manner as an appeal from any |

'.other Judgment of a d1str1ct court

Coples of the Form for the “Consent to Exerc1se of Jurrsdlc’uon by a Umted States -
Magrstrate Iudge are avallable from the clerk of court | v‘ | R

The plalntrﬁ' or removmg party shall serve a copy of thlsnotrce upon all other partles to’
th1s actron pursuant to Federal Rules of. ClVll Procedure 4 and 5. L |

FORTHECOURT PR
]UCHAKD“/WTHUNG(HERK

UW\ C&W ﬁwu&

_ By Deputy d:lerk







“-:C ~—'Name of corporate. delendant if. any

o A0ss 2Ry ¢

NOTICE OF LAWSUIT AND REQUEST FOR
WAIVER OF SERVICE OF SUMMONS ‘

To: (A

A lawsuit has been commenced agalnst you (or the entlty on whose behatf you are addressed )
A copy of the complamt is attached to thls notlce It has been flled ln the Umted States Dlstnct Court

~ for the (D) : ' District of
‘and has been asslgne_d docket number (E) '

ThlS is not a formal summons or notlflcatlon from the court, but rather my request that you srgn.
and return the enclosed walver of service in order to save the cost of serving you with a judicial summons
and an additional copy of the complaint. The cost of service will be avoided if | receive a signed copy of -
‘the waiver within (F) ________ days after the date designated below as the date on which this Notice -
and Request is sent. | enclose a stamped and addressed envelope (or other means of cost-free retum)
“for your use. An extra copy of the waiver is also attached for your records '

, If you comply with this request and retumn the srgned walver st wrll be flled with the court and no.

surmmons will be served on you. The action will then proceed as if you had been served on the date the
waiver is filed, except that you will not be obligated to answer the complaint before 60 days from the date -
designated below as the date on which this notice is sent (or before 90 days from that date if your address
-~ is not in any judicial dlstnct of the United States) ‘ - . . .

i you do not retum the signed waiver within the tlrne indicated, i Wlll take appropriate steps to
effect formal service in a manner authorized by the Federal Rules of Civil Procedure and will then, to the

extent authorized by those Rules, ask the court to require you (or the party on whose behalf you are . -
addressed) to pay the full costs of such service. Inithat connection; please read the statement concerning:+

~ the duty of parties to waive the service of the summons, which is set forth at the foot of the waiver form. -

1 affirm that this request Is being sent to you on behalf of\the plaintiff, this_______day of

.',.~_FSlgnature of Plaintiff’'s Attomey . .
.. or Unrepresented Plaintiff - .~

CA— Name of. lndwrdual delendant (or name ol officer or. agent of corporate delendant) :
B — Title, or other relationship of individual to corporate delendant e

. D — District’ :
E — Docket number ol actlon SR : ; gt ‘ e : L
E — Addressee must be glven at teast 30 days (GO days it located in loretgn country) in whtch to return walver S







7 A0.399112783

'WAIVER OF SERVICE OF SUMMONS

" (NAME OF PLA!NTIFF'S/ATTORNEY_ OR UNREPRESE&TED PLAlNTlFF) .
1 acknowledge receipt of your request that | watve serwce of a summors in the act|on of
whtch is case number :
(CAPthN OF ACTION) T . 3 g : : - {DOCKET NUMBER)
in the United States District Court for the S - _ _' - District of

: l have also recetved a copy of:the complaint in the »
action, two copies of this- mstmment and-a means by whtch I'can return the signed wailverto you W|thout~_
cost to me. : g . '

! agree to save the cost of service of a summons and an additional copy of the complaint in this -

lawsuit by not requiring that | (or the entlty on whose behalf 1 am actmg) be served wrth judicial process . V

in the manner pI'OV|ded by Rule 4.

| (or the enttty on whose behalf { am actlng) wxll retaln all defenses or objecttons to the lawsutt B
or to the jurisdiction or venue of the court except for objecttons based on a defect in the summons or
in the service of the summons -

1 understand thata judgment may be entered againstme (orthe par‘tyon Who'se behalf 1 am acting)”

|f an answer or motton under Rule 12is not served upon you wrthm 60 days after . ,
) S (DATE REQUEST WAS SENT)

or within 90 days aiter that date tf the request was Sent outSIde tne Umted States

. DATE - RERE I O . SIGNATURE

Printed/T yped Name:

-~ As : o o of : :
: g . ). (CORPORATE DEFENDANT) -

Duty 1o Avoid Unnecessary Costs of Senuce of Summons o

Rule 4 of the Federal Rules of Civil Procedure requires certain parties to cooperate in ‘saving unnecessary costs of service of the Summons
and complaint. A defendant iocated in the United States who, aftér being notified of an -action and asked by a plaintiff located in the United States
* to waive service of a summons, fails to do SO wﬂl be requtred to bear the cost of such serwce unless good cause be shown for its failure to stgn ’
'and return the waiver.

“Itis not good cause lor a talture to waive service that.a party beheves that the complatnt is unlounded or that the action has been brought

in animproper place of in a court that facks jurisdiction over the subject matter of the action or over its person or property.A party who waives sérvice -

- ~of the surmmons retains all defenses and objections (except any relating to the summons or to the service of the summons), and may later object”
3 to the jurisdiction of the court or to the place where the action has been brought. : i

* " Adefendant who waives service must within the time specified-on the waiver.form serve on the plamtlff's attorney {or unrepresented platntllf) i

- a response to- the complaint and must: aiso file.a signed-copy.of the response with the court. lf the answeror.motion is riot served within thistime, ..~

a default judgment may.be taken against that defendant. By waiving service, a detendant is allowed more tsme to answer than tt the summons had L
been actually served when the request far: waiver of servrce was recetved ; . . i







FILED

UNITED STATES COURT OF APPEALS

" FOR THE NINTH CIRCUIT

PESTICIDE ACTION NETWORK
NORTH AMERICA; et al.,

Petitioners,
V.

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY,

Respondent.

- i

Before: KOZINSKI, RYMER and PAEZ; Circuit Judges.

APR 20 2006

CATHY A. CATTERSON; TLERK
U.S. COURT OF APPEALS

No. 06-71062
EPA No. 40 CFR Parts 9 & 26

Western District of Washington,
Seattle

ORDER

On March 21, 2006 the Judicial Panel on Multidistrict Litigation ordered

- that this petition for review be consolidated with petition No. 06-820 in the United == -

States Court of Appeals for the Second Circuit pursuant to 28 U.S.C. § 2112(a)(3):

o e

-

The Clerk is directed to transfer the petition for review and all other pending —

" motions to the United States Court of Appeals for the Second Circuit. Upon

transfer of the petition, the Clerk shall close this case.

TRANSFERRED.

MOATT






FILED

APR 20 2006

FOR THE NINTH CIRCUIT CATHY A CATTERSON, GLERK

* UNITED STATES COURT OF APPEALS

PESTICIDE ACTION NETWORK No. 06-71062

. NORTH AMERICA; et al.,
o EPA No. 40 CFR Parts 9 & 26
Petitioners, . Western District of Washington,
Seattle

V.

-————-UNITED STATES ENVIRONMENTAL [ "ORDER "~
PROTECTION AGENCY,

Respondent.

Before: KOZINSKI, RYMER and PAEZ, Circuit Judges.
On March 21, 2006 the Judicial Panel on Multidistrict Litigation ordered
that this petitibn for review be consolidated with peti'tion No. 06-820 in the United
States Court of Appeals for the Second Circuit pursuant to 28 U.S.C. § 2112(a)(3).
The Clerk ié directed to transfer the petition for review and all other pending
- motions to.the United States. Court of Appeals for the Second Circuit_ Upon._ .. .. . _.
transfer of the,pctition‘, the Clerk shall close this case.

TRANSFERRED. '
ecelVED)

NSEL
JONALCOU
~FICE %‘;i?gEG‘ON A

MOATYT
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UNITED STATES COURT OF APPEALS

F OR THE NINTH CIRCUIT

PESTICIDE ACTION NETWORK ; '._No 06 71062
NORTH AMERICA; PINEROS Y | EPANo. 40 CFR Parts 9 & 26
CAMPESINOS UNIDOS DEL |
NOROESTE; PHYSICIANS FOR |
SOCIAL RESPONSIBILTY - SAN TIME SCHEDULE
FRANCISCO, ORDER

Petitioneré, :
V. .

'UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, |

~ Respondent.

The parties shall meet the following time schedule: .

5/19/06 Appellant/petitioner’s opening brief and excerpts of record shall be
: served and filed pursuant to FRAP 32 and 9th Cir. R. 32-1;

- 6/19/06 The} brief of appellee/respondent shall be filed and served, pursuant to
- FRAP 32 and 9th Cir. R. 32-1
Fallure of the appellant to comply with the Time Schedule Order will result in

automatlc dlsmlssal of the appeal 9th Cir. R 42-1 .

; Appellants/Petltloners without representatlon of counsel in a prisoner appeal
may have their case submitted on the briefs and record without oral

S argument, pursuant to FRAP 34(a). Within 10 days of the filing of the _

appellant’s opening'brief, parties may file a statement setting forth the
- reasons why, in the opinion of the parties, oral argument should be heard.






. FOR THE COURT:

Cathy A. Catterson
Clerk of Court

- By: David Vignol
- Deputy Clerk






Ofﬁce of the Clerk v
Umted States Court of Appeals for the Ninth Circuit

J L - 95 Seventh Street
e _ 7 R Post Office Box 193939 - P . v
, ;_._Fagz_ﬁacﬁr;on_"-;J_ ¢ SanFrancisco, California 941193939 (e
* February 28,2006

U.S. Court of Appeals Docket Number 06-71062 |
- Agency Number: | -~ 40 CFR Parts 9 & 26
Short Title: | -~ Pesticide Action v. EPA

- Dear Counsel:

» Your Petltlon for Review has been recelved in the Clerk’s Office of the United
' _States Court of Appeals for the Ninth Circuit. :

" The U S. Court of Appeals docket number shown above has been assigned to this
case.  Always indicate this Court of Appeals docket number when correspondlng
W1th this office about your case.

* The due_dates for filing the parties’ briefs and otherwise perfecting the
petition have been set by the enclosed “Time Schedule Order,” pursuant to
applicable FRAP rules. These dates can be extended only by court order.

~ Failure of the petitioner to comply with the time schedule order will result in

,_automatlc dlsmlssal of the petition. 9th Cir. R. 42-1.

‘The followmg mformatlo‘n 1S be1ng prov1ded in an attempt to answer the most
frequently asked questions regarding the appellate process. Please review this

information very carefully. For convenience, we use the term “Circuit Rules” - :
-~ instead of “Rules of the United States Court of Appeals for the Ninth Circuit” and

“FRAP” 1nstead of “F ederal Rules of Appellate Procedure K ‘ : -

o Enclosed w1th thls letter is an appellate processmg schedule along with a case
by processmg checkllst to help you monltor the progress of your case.

: 'Petltloners who are filmg pro se should refer to the accompanymg
jmformatlon sheet regardlng the ﬁlmg of mformal brlefs






‘Sb\_,, T e D e T S

General Counsel

U.S$ ENVIRONMENTAL PROTECTION AGENCY
1200 Pennsylvania Ave, N W, -
Washington, DC 20460

06- 71062
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UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

”4,9 .

K Sles 62005‘

PESTICIDE ACTION NETWORK NORTH | No. 06-71062 B OEU/;»W % ¢y
AMERICA; et al., 2l ’V{S/vr, %gq "

/o CU
Petitioners, EPA No. 40 CFR Parts 9 & 26 g
Western Washington (Seattle)
V.

UNITED STATES ENVIRONMENTAL ORDER

PROTECTION AGENCY,

Docye TED

e - D

= 1::*~Res'ﬁ6n”d€ntc“ T

This c¢ase is under consideration for inclusion in the mediation program. Within 14
days of the date of this order, counsel for all parties intending to file briefs in this matter
are requested to ipform Chris Goelz, Circuit Mediator, at Chris Goelz@ca9.uscourts.gov
(or by fax at 206/5_53-4767) of their clients’ positions on whether the case is appropriate
for mediation, whether the court should schedule an assessment conference, and whether
the court could take other steps to facilitate settlement of the dispute. This
communication will be kept confidential from the court and, if requested, from the other
parties in the case. The existing briefing schedule remains in effect.

Contact 1nformat10n and the procedures governing the mediation program are set- .

out in the attached memorandum. Counsel should read the memorandum and provide a
copy to their clients.

FOR THE COURT:

Lynn Warton
Deputy Clerk

3/3/06/lw






UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT
Circuit Mediation Office, Northwest Branch

New address beginning 1/31/05 - 1200 Sixth Avenue, Suite 327
Seattle, Washington 98101-3123

Circuit Mediator: Chris_Goelz@ca9.uscourts.gov -
Mediation Office: Lynn_Warton@ca9.uscourts.gov

Telephone: (206) 553-6117 Fax: (206) 553-4767

i e T e T T -

Procedures Governing the Circuit Mediation Program
A. Purpose of the Program

The Circuit Mediation Program was established pursuant to FRAP
33 and Circuit Rule 33-1. The goal of the program .is to facilitate the
voluntary resolution of appeals. In most cases, voluntary resolution is
a result of settlement between the parties. In other cases, the focus of
discussions is on managing the appeal process or other related litigation
in a manner that saves the court from deciding issues unnecessarily.
Each year hundreds of appeals are resolved through the mediation
program

B. Mediation Alternatives

The court expects the parties and their counsel to consider
carefully any possibilities for settling the case on appeal. The parties

_may utilize without-cost-the-serviees-of-the court’s'mediation-office to™

explore settlement. The court’s ten mediators are full-time employees
of the Ninth Circuit. They are experienced litigation attorneys who also
have extensive training and experience in negotiation, mediation and
Ninth Circuit practice and procedure.

Alternatively, the parties may elect to pursue settlement directly
or through counsel or to schedule a mediation with a private mediator.
Whether parties are pursuing settlement through the mediation office or
independently, a court mediator can help with procedural matters to
insure that the appellate process does not interfere with the parties’

rev. 1/27/0% 1






efforts. The mediator is also available to answer questions that might
be relevant to settlement.

C. Settlement through the Mediation Office

The mediation office can be flexible with regard to its role in the
parties’ settlement discussions. The mediator can pass proposals
between counsel, help counsel evaluate the parties’ litigation
prospects, help generate settlement alternatives, and can help address
procedural problems. In some cases the parties pursue settlement over
a period of weeks or months by telephone and letter. In others, they
~schedule an in-person mediation. At the beginning of every case, the
mediator will work with counsel to establish a settlement process

agreeable to all parties.

In many cases, the court initiates settlement efforts by means of
an “assessment conference” with counsel. The purpose of the
assessment conference is to explore the parties’ perspectives on
settlement as well as any other issues that-might help resolve the
appeai. A1 the conterence tne mediator expiores the factuai and
procedural background of the case, the issues on appeal, the possible
outcomes of an appeal, and the parties’ views on settlement.
Frequently, the discussions include issues that are not part of the
appeal. The typical_assessment conference.lasts 30 to 45 minutes.

D. Effect of Conference on Appellate Process

- —In cases-in-which-the-parties elect to pursue settlement, the
mediator can “select” the case for mediation. This transfers procedural
control of the case from the clerk’s office to the mediation office. The
mediator can adjust briefing schedules, can stay appeals, and can enter
other procedural orders to facilitate settltement. As a general matter,
the mediator will only enter such orders in a case with counsels’
agreement. Also, if any party decides that it wishes to terminate
settlement discussions, the appeal will be returned to the normal
appellate track. From that point on, counsel should direct all inquiries
and filings to the Clerk’s office.

rav. 1/27/05
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In most cases, delays in briefing to explore settlement will not
delay a decision in the appeal. This is because appeals are scheduled
for argument and disposition based on the date the notice of appeal is
filed, not the date that briefing is completed. The time for the entire
appellate process, including briefing, argument and disposition, is
typically 18 months to 2 years.

E. Confidentiality of the Process

In order to encouragé efficient and frank settlement discussions,

the court exercises great care to ensure strict confidentiality of the

settlement process. Circuit Rule 33-1 provides that settlement-related
information disclosed to a court mediator will be kept confidential and
will not be disclosed to the judges deciding the appeal or to any other
person outside the Circuit Mediation Program participants. Documents
and correspondence related to settlement are maintained only in the
Circuit Mediation Office and are never made part of the main Ninth
Circuit case file. Should the mediator confer separately with the
participants, those discussions shall also be maintained in confidence
from the other participants in the settlement discussions to the extent
that the communicating parties request.

in addition, participants in the Circuit Mediation Program are
expected to respect the confidentiality of the settlement processes and
to adhere to the following:

(1) Unless they indicate otherwise to the mediator at the

__initiation of any settlement diseussions,-at-parties, attorneys and other

participants in the settlement discussions are assumed to agree that
any written or oral communication made by the mediator, or any party,
attorney, or other participant in the settlement discussions:

{a) may not be used for any purpose in any pending or
future proceeding in this or any other court or administrative forum;
and

(b} may not be disclosed to anyone who is not a participant
in the mediation or an authorized agent of a participant.

rev. 1/27/05 3






(2) The nondisclosure provisions of paragraph (1) do not apply if
such disclosure:
(a) is agreed upon by the mediator and all participants in the
mediation; or
(b) is made in the context of a subsequent confidential
mediation or settlement conference with the agreement of all
participants and the third-party neutral. )

e e e
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